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Abstract. Waste is a problem that seems endless. Problems regarding this waste
occur in various countries including Indonesia. Efforts to support the right to a
clean, healthy and sustainable environment in Indonesian law need to be done by
perfecting the principle of justice in various laws. Currently, waste management
is increasingly becoming a complex problem, this is in line with the increase in
the amount of existing waste. sustainable waste management is a strategy for
collecting and processing waste that involves all aspects of stakeholders which
aims to prevent, recycle, and also restore pollution caused by waste. This research
uses doctrinal normative legal research methods. This research looks at the law
from the point of view of applicable norms, which are certainly prescriptive in
nature. This research uses a statutory approach so that researchers can understand
the philosophical content of the law and be able to imply whether or not there is
a philosophical clash between the law and the issue at hand. In this research the
author also uses secondary data sources, namely the author obtains data by
studying literature or literature that has a relationship with the object of research.
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1 Introduction

Waste is a problem that seems endless. This problem occurs in various countries
including Indonesia. Waste disposal that is not in the right place and also improper
management results in uncontrolled accumulation of waste. The accumulation of waste
can cause environmental pollution which results in the community's right to a healthy
environment being taken away. As stated in the 1945 Constitution of the Republic of
Indonesia (hereinafter referred to as UUD NRI 1945) Article 28 H paragraph 1 states
that "every citizen has the right to be able to live in prosperity, physically and mentally,
to have a place to live, and to have a good and healthy environment.

So how to deal with the waste that has already accumulated today? Various
government efforts have been made to overcome this problem. One of them is by
forming regulations regarding waste management. Law Number 18 of 2008 concerning
waste management explains that the scope of waste management starts from reducing
waste and also handling waste from its source. And also formed Government
Regulation Number 81 of 2012 concerning Household Waste Management and
Household Waste.

There are several factors that cause waste accumulation, namely: 1) Population
Density. The denser the population, the more waste is generated. 2) Social Economy.
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The higher the economic quality of the community, the more waste is generated. Much
of the waste is also non-decomposable, depending on the materials available,
regulations in place and public awareness of the waste problem. 3) Technology. The
more advanced a technology is, the more it will affect the amount and quality of waste
generated.[1]

Based on the description above, the author is interested in examining the role of the
government in fulfilling people's rights to a healthy environment through sustainable
waste management and the challenges faced by the government in implementing
sustainable waste management policies.

2 Research Method

This research uses doctrinal normative legal research methods. This research looks
at the law from the point of view of the applicable norms, which are certainly
prescriptive in nature. This research uses a legislative approach so that researchers can
understand the philosophical content of the law and be able to imply whether or not
there is a philosophical clash between the law and the issue at hand. In this research the
author also uses secondary data sources, namely the author obtains data by studying
literature or literature that has a relationship with the object of research. The legal
materials used are primary legal materials such as: 1945 Constitution of the Republic
of Indonesia, Law No. 18 of 2008 concerning Waste Management, PP No. 81 of 2012
concerning Household Waste Management and Household Waste, and other
regulations related to the object under study. Secondary legal materials used in this
research include books, journals, papers, research reports, the internet and so on.

3 Discussion

3.1 The Government's Role in Fulfilling People's Right to a Healthy
Environment through Sustainable Waste Management

Fulfillment of the Community's Right to a Healthy Environment

Efforts to support the right to a clean, healthy and sustainable environment in
Indonesian law need to be made by improving the principle of justice in various laws.
However, a policy must be accompanied by the seriousness of the government in its
implementation in order to have a significant impact.[2] Environmental management is
one of the integrated and systematic activities in an effort to prevent pollution and
environmental damage. One of the causes of environmental damage is waste. Waste is
waste generated from a production process both industrial and domestic.

The 1945 Constitution of the Republic of Indonesia (hereinafter referred to as UUD
NRI 1945) Article 28 H paragraph 1 states that "every citizen has the right to be able to
live in prosperity, physically and mentally, have a place to live, and get a good and
healthy environment." One of the government's efforts in realizing the fulfillment of
people's rights to a good and healthy environment is by conducting waste management.
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We already know that accumulated garbage can cause environmental pollution, which
of course can interfere with the health of the people who live in the neighborhood.

Article 1 paragraph (2) of Law 32 of 2009 on Environmental Protection and
Management (hereinafter referred to as the PPLH Law) states that environmental
protection and management are systematic and integrated efforts carried out to preserve
environmental functions and prevent environmental functions and prevent pollution
and / or environmental damage which include planning, utilization, control,
maintenance, supervision, and law enforcement.

In addition to the PPLH Law, Law No. 8/2008 on Waste Management Article 6 states
that the government and local governments have duties in waste management, namely:
1) Develop and increase public awareness in waste management;
2) Conduct Research, development technology reduction, and waste
management;
3) Facilitate, develop, and implement waste reduction, handling, and utilization
efforts;
4) Carry out waste management and facilitate the provision of waste
management infrastructure and facilities;
5) Encourage and facilitate the development of outcome benefits;
6) Facilitate the application of local specific technologies developed in local
communities to reduce and handle waste; and
7) Coordinating between government institutions, the community, and the
business world so that there is integration in management.

The operational policy of Law No. 18 of 2008 that regulates the management of
waste banks is the Regulation of the Minister of Environment (Permen LH) Number
13 of 2012 concerning Guidelines for Implementation and through waste banks.[3]
Furthermore, in 2021 the Minister of Environment established the Regulation of the
Minister of Environment and Forestry of the Republic of Indonesia Number 14 of 2021
concerning Waste Management in Waste Banks so that Ministerial Regulation Nomo
13 of 2012 was officially revoked.

Sustainable Waste Management

Currently, waste management is increasingly becoming a complex problem as the
amount of waste increases. As Scheinberg said, waste management has the potential to
fail if the amount of waste managed is too large, the presence of waste that is not in the
right place, or insufficient recycling.[4] The term sustainable development is currently
the main focus in Indonesia. Sustainable development management is an effort made
to manage development, which aims to reduce the impact on the environment. This
sustainable development is carried out in various fields, one of which is in the field of
waste management.

Recently, governments in various countries have been trying to reduce the intensity
of waste disposal in landfills. With existing regulations, the Indonesian government
promotes source reduction, reuse of waste that can still be used, recycling waste and
making waste as a waste management tool energy source.[5] The existence of waste
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management basically aims to manage waste generated from community activities so
as not to have a negative impact on society and the environment.

The existence of an integrated sustainable waste management system requires the
involvement of various aspects.[6] One of them is in terms of legal regulation of waste
management which is considered less effective for Indonesia's current conditions. The
utilization of technology and resources should be one of the steps in efficient waste
management and public education is needed to increase public awareness to reduce
waste, recycle, and be responsible in the use of consumer products.[7]

Waste management must take into account several aspects of society such as health,
economics, conservation, engineering, beauty and other environmental considerations.
According to Tchobanoglous, et.al, he formed Integrated Solid Waste Management into
a hierarchy, namely:[8]

a. Source reduction

b. Recycling
c. Waste transformation
d. Landfilling

This is in line with Law No. 18 of 2008 concerning waste management. In Article 20,
it explains that waste reduction is carried out by:
a. Restriction of waste generation.

b. Recycling waste.
c. Reusing waste.

In terms of waste segregation, the existence of waste banks and community
participation is very important. The 3R strategy (Reduce, Reuse, Recycle) is one of the
waste management programs. The waste bank is used as a place to collect inorganic
household waste which can then be recycled into something of economic value. With
this waste bank, it can reduce waste disposal to landfill. This is what helps the
government in managing waste. With waste banks, waste can be reprocessed and does
not need to be disposed of in landfills.[9]

In addition to the community, government support in waste management is very
important. Nowadays, the government should be involved in the waste minimization
process by increasing the provision of information, as well as knowledge about the
waste minimization process, and providing examples.[10]

Waste management must be supported by strong and comprehensive regulations.
General regulations are regulated by the central government and the technicalities are
regulated in local government regulations. Waste segregation and waste disposal must
be regulated in detail and monitored properly.[11]

3.2 Challenges Faced by the Government in Implementing Sustainable Waste
Management Policies

Generally, sustainable waste management is a strategy for collecting and processing
waste that involves all aspects of stakeholders that aim to prevent, recycle, and also
restore pollution caused by waste.[12] As for the challenges in implementing
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sustainable waste management policies, namely:
a. Low Level of Public Awareness

The low level of public awareness of the culture of disposing of waste in its
place is one of the factors that make it difficult for the government to manage
waste. In addition, knowledge of waste management is still minimal in the
community. Rapid population growth must be balanced with the level of public
awareness of waste management. Director of Waste Management, Directorate
General of Waste Management, Garbage, and Hazardous Toxic Materials
(PSLB3) MoEF, Novrizal Tahar said that the results of a survey conducted by
BPS in 2018 as many as 72% of people do not care about waste. This is a major
challenge for the government and all environmentalists to be serious in
accelerating waste management by targeting 100% of waste to be managed
properly and correctly by 2023.[13]

b. Infrastructure and Technology
Waste management must be supported by adequate infrastructure. In Indonesia
itself, waste management infrastructure is still lacking, especially in rural areas.
The facilities referred to here are such as tools for recycling and also landfills
that are safe and far from the community environment. [14]

c. Limited Human Resources

Waste management requires sufficient human resources. Limited human
resources are one of the challenges for the government. This human resource is
needed in every waste management process, starting from collection, sorting,
and recycling.

4 Conclusions

One of the government's efforts in realizing the fulfillment of people's rights to a good
and healthy environment is to carry out waste management. Waste management must
pay attention to several aspects that exist in society such as health aspects, taking into
account economic, conservation, engineering, beauty and other environmental
considerations.

In addition to the community, government support in waste management is very
important. Nowadays, the government should be involved in the waste minimization
process by increasing the provision of information, as well as knowledge about the
waste minimization process, and providing examples. Waste management must be
supported by strong and comprehensive regulations. General regulations are regulated
by the central government and technical regulations are regulated by local government
regulations. Waste segregation and waste disposal must be regulated in detail and
monitored properly.
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