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Abstract—Indonesia's development program is founded on community involvement, which fosters
accountability to uphold and function as a check and balance system in a democratic nation that is
governed by the rule of law. Subsequently, it is imperative that all Indonesians comprehend their liability
as an obligation to prevent fraud. The whistleblowing system in Indonesia serves as a tangible expression
of law enforcement. However, whistleblowers requirelegal protection for their actions. This research is
normative juridicial in nature and contains qualitative data that pertains to this subject. Law
enforcement and law protection are inextricably interrelated. It is exemplified by whistleblowing systems
that necessitate legal support to provide the necessary basis for the execution of protection and to grant
authority to the appropriate institutions to safeguard whistleblower.

Keywords—Legal Protection, Whistleblower, Law Enforcement in Indonesia.

I. INTRODUCTION

In accordance with the 1945 Republic of Indonesia Constitution, Article 1 paragraphs (2) and (3), which
declares that “Sovereignty is in the hands of the people and shall be exercised according to the Constitution,"
Indonesia is a democratic country that was established on the rule of law principles. For this reason, community
involvement in law enforcement is crucial and needs to be put into practice. Community participation in law
enforcement efforts can be manifested through activities such as searching, acquiring, and disseminating data or
information regarding legal violations.

Whistleblower have a major role in uncovering corruption cases in public institutions, government, and
private companies. The Association of Certified Fraud Examiners (2018) asserts that as much as 53% of fraud
that occurs in an agency is reported by employees. Based on this data, it can be interpreted that employees are
key  whistleblower for fraud that occurs in their institutions.[1]

Given the strategic role of the existence of whistleblower, it cannot be separated from the risks for a
whistleblower personally and their family. To ensure whistleblower’ role in the policy, whistleblower’s legal
protection is an important part of achieving the objectives of the policy. Such legal protection is a reward for
those who have contributed to uncovering crimes that have large and serious consequences. Ana Radelat stated
that based on a survey of 233 whistleblower, 90% of them had to lose their jobs after becoming whistleblower;
another 16% stated that they stopped being whistleblower, while the rest remained whistleblower.[2]
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In the international community, the whistleblower is not a very new thing. The United States (US), Australia,
and several countries in Europe have long implemented whistleblower reporting and protection systems.
Juridically, normative protection of whistleblowers is regulated in Article 33 of the United Nations Convention
Against Corruption and ratified by Law Number 7 of 2006.[3]

United Nations Convention Against Corruption states that each state party shall consider offering the
possibility, in appropriate cases, of mitigating the punishment of an accused person who provides substantial
cooperation in the investigation or prosecution of an offense established by this Convention. It has ratified
through Indonesian Law Number 7 of 2006 concerning the Ratification of the United Nations Convention
Against Corruption (UNCAC 2003).[4]

In Indonesia, the policies pertaining to whistleblowers and justice collaborators are governed by a multitude
of laws and regulations, encompassing legislation, government regulation, supreme court circular, national
police regulations, joint regulations, ministerial circular, and other related provisions. The Joint Decree of the
Witness and Victim Protection Agency (LPSK), Indonesian Police, KPK, the Attorney General's Office and the
Supreme Court includes provisions that govern the protection of whistleblowers and justice collaborators.

In fact, the legal protection of whistleblowers in Indonesia is still limited to the definition and equalization of
the position of a whistler and a justice collaborator. Whilst the whistleblower needs legal protection from the
beginning, he blows the whip of a case until it's finished.

Several state institutions have started to develop this reporting system, such as the KPK. Ombudsman,
Judicial Commission, National Police, Prosecutor's Commission, National Human Rights Commission, Witness
and Victim Protection Agency, and Financial Transaction Reports and Analysis Center are still in developing
process. In addition, several private and state-owned companies have built and implemented whistleblowing
systems.

Therefore, because of the strategic role of a whistleblower cannot be separated from the risks for the
whistleblower personally and their family. So, it’s gaining significance to ensure the role of whistleblower in the
policy. Legal protection for whistleblower is an important part of achieving the objectives of the policy. So, in
this article will analyze and discuss about the legal protection for whistleblower in law enforcement in
Indonesia.

II. LITERATURE REVIEW

A. Whistleblower on Law Enforcement
Whistleblower is one way to reveal the facts of violations of the law which also aims to prevent and

minimize fraud, both committed by internal and external parties.[5]So, with that whistleblower also has a role in
law enforcement. Law enforcement, in Satijipto Rahardjo's opinion, is a process that turns legal intentions into
reality. Legal wishes are the ideas that the body that makes laws formulates in the legal norms.[6]Soerjono
Soekanto identifies the following elements as influencing law enforcement:[7]a. Legal Factors: Since justice is
conceptualized as an abstract notion and legal certainty is a normatively established method, there are occasions
in the act of applying the applicable law when there is a clash between the two. That is to say , a policy or action
that is not entirely grounded in the law can nevertheless be justified as long as it does not violate the law; law
enforcement factors, such as the roles played by law enforcement officials and their attitudes or personalities,
are significant. The mindset or personality of a law enforcement official is crucial to their success; b. Supporting
Facilities; c. Community Factors, namely the existence of community legal awareness; d. Cultural Factors
encompass fundamental patterns of behavior that dictate norms and regulations regarding permissible actions
and those thar are forbidden.

The term of whistleblower is a recent addition to the Indonesian Criminal Procedure Law. However, there
are a term crown witness in Indonesia. A crown witness refers to an accused individual who is willing to comply
with investigators by offering copious amounts of information and revealing all the illegal activity details
surrounding the perpetrator.[8] The concept of protecting cooperating person has been widely implemented in
Continental European countries for along time. Whereas in Anglo-Saxon countries, it has the principle of plea
bargaining which is essentially the same as cooperating person protecting concept. However, whistleblower’s
concept is more widely made public by Anglo-Saxon countries (America, and Commonwealth nations).

The concept of whistleblower and cooperating person are two very different things. In the whistleblower
concept, the whistleblower is not punished at all, while in cooperating person protecting concept, the
whistleblower can still be convicted but gets lenity. The cooperating person protecting concept is more
concentrated on perpetrators who collaborate with law enforcement in revealing the complexity of the case.
Indonesia is more likely to adopt the cooperating person protecting concept than the whistleblower’s concept.

Whistleblower is commonly understood as a reporting witness. A person who provides a report regarding
an purported violation and criminal offense to law enforcement officials taking part in the criminal justice
system. However, to be a whistleblower, the witness must fulfill at least two fundamental criteria. The strategic
role of whistleblower is to protect the state from more severe losses and violations of the law that occurs. But

Legal Protection for Whistleblower in Law Enforcement             591



the risks are also great when revealed the crimes, ranging from threats to security to being expelled from the
institution where they working. So, whistleblower need to be protected.

The Supreme Court Circular asserts that Justice Collaborator is a perpetrator of certain criminal acts, but
isn’t main perpetrator who acknowledges the crime act and eager to be a witness in the judicial process. The
basic concept of Justice Collaborator is a joint effort to seek the truth to reveal justice to be delivered to the
community.

To become a Justice Collaborator has conditions, among others, the person is not the main perpetrator in the
case and concerned returns the assets obtained, and the information provided must be clear and have a
correlation that is considered worthy of follow-up. These three general things are not without problems. For
example, about the first, if X is accepted as a justice collaborator, then it has been indirectly "pre-convicted"
that Si X is not the main perpetrator. Secondly, X returned the assets obtained; this means that there has been
legal clarification of which assets were obtained from the proceeds of crime and which were not. This is not an
easy thing to do because the legal system in Indonesia has not or does not adhere to special principles that
support the legal procedure for addressing criminal offenses, particularly crimes of corruption..

The Witness and Victim Protection Agency, National Police, KPK, Attorney General's Office and Supreme
Court have issued joint decision letter defining a justice collaborator as a witness and as a perpetrator. This
individual is prepared to work with law enforcement to identify a case and, if the assets are in his possession, to
return them to prevent corruption. The following criteria are employed to ascertain whether an individual is a
justice collaborator: a. according to the individual, they are a co-offender of the crime, they admit that the crime
was perpetrated, but they aren’t the primary offender. They are participating in the legal proceedings as a
witness and providing information; b. the public prosecutor, states that the individual has supplied significant
information and evidence to enable the investigator to effectively reveal the criminal act and reveal other
perpetrators who have a significant role or proceeds of a criminal act. The judge may contemplate giving a
distinctive conditional probationary sentence or the lightest possible imprisonment for other defendants in order
to provide this support when determining the case against the justice collaborator.

This distinction is important for the application of legal protection to both whistleblowers and justice
collaborator. The contributions made by whistleblowers and justice collaborators are different. So that the
protection obtained is also different. The consequence is that not all people must be treated equally because
certain aspects distinguish the person from others. The difference opens the space that a person can not be
sentenced to punishment as long as he is responsible for his actions by restoring the balance to its original
state.[9]

III. METHOD

The research methodology utilizes a normative juridical approach to thoroughly examine legal principles and
laws that govern whistleblower protection in Indonesia. This method involves systematic analysis of existing
regulations, doctrines, and statutes in order to identify deficiencies, legislative amendments, and significant
perception to improve law enforcement in specific situations. Furthermore, the study employs library research
and a normative juridical viewpoint to assess the regulation for the whistleblowing system in Indonesia.
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IV. RESULT AND DISCUSSION

A. Regulation of Whistleblower and Justice Collaborator in Indonesia
The legal framework for public participation in the disclosure corruption is also regulated in Article 108

paragraph (1) and paragraph (3).[10]That grants the right to any person who experiences, witnesses, or as a
victim of a criminal crime to report or complain to the investigator pr prosecutor, orally or in writing and
paragraph (3) imposes an obligation on civil sevants to report any criminal offense they become aware of during
their duties to the investigator or prosecutor. These provisions ensure that the public and civil servants have the
legal basis to report criminal activities, thereby supporting the prevention and eradiction of corruption.

In its development, the new of the Criminal Code was issued, but this regulation comes into force after three
years from the date of publication. Based on this law, there is a regulation on whistleblowers, which these
provisions are crucial for protecting whistleblowers, witnesses, and victims who provide information about
criminal offenses. By ensuring their indentities remain confidential when required by law, these regulations aim
to inspire people to report crimes without hesitant, thereby supporting the integrity of criminal investigations
and legal proceedings.

The government also provides legal protection for public engagement in the prevention and elimination of
criminal activities that regulated on Law No. 31/1999 on the Eradication of Corruption has been amended by
Law No. 30/2002, which establishes the Corruption Eradication Commission. The whole population can
actively contribute to endeavors aimed at preventing and eliminating illegal acts of corruption.

The organization known as LPSK is tasked with the responsibility of offering protection to witnesses and
victims. However, Law No. 13/2006 on Witness and Victim Protection, which is expected to answer legal
certainty for whistleblowers, has not been able to answer these expectations. This law does not mention the
definition of a whistleblower, nor does it regulate whistleblower protection. This law states that this regulation
provide for the protection of witnesses and victims at all stages.

This article also remains unchanged in Law No. 31/2014 on the Amendment to Law No.13/2006 on Witness
and Victim Protection. This article is limited because the definition of the stage of the judicial process only
includes the investigation stage until the issuance of the final decision. In certain conditions and serious crimes,
witness protection must also be provided at the post-criminal stage. This arrangement is only limited to
witnesses and victims. Then, what about protection for whistleblowers who are even involved from the
beginning of the legal process? Whistleblowers reveal a case that is not known by any party including law
enforcement. Protection for whistleblowers must be clear from which legal process or when they get legal
protection.

The regulation stated that a whistleblower is a person who give a reports, information for law enforcement
regarding criminal acts that will, are, or have occurred. If indeed this definition is intended for a whistleblower,
ideally it can be explained in more detail that the person or party who becomes the whistleblower is not part of
the perpetrator of the offense or criminal act. Meanwhile, this regulation provides protection for whistleblowers,
there are a protection for personal security, family, and property to ensures that the whistleblower and their
family are safe from threats or harm related to their testimony or report, allows the whistleblower to have a say
in how they will be protected and supported during the process, getting immunity from potentially
self-incriminating inquiries and also receive information on the advancement of the case and knowledge of court
rulings, and the important thing is keeping the whistleblower’s identity secret. [11]

However, the protection of witnesses, victims, and whistleblowers applies to spesific criminal offenses by
the LPSK Decree. The explanation of the type of "certain criminal offense" is still hanging which is
accompanied by an LPSK Decree. LPSK's decision means that it is the authority of LPSK to decide whether a
whistleblower deserves protection. With the submitting on application to the LPSK and waiting for the LPSK's
decision, it is then continued with the process of assessing whether it is worthy of being a whistleblower who
gets protection, immunity from conviction or presecution and whistleblowers are expected to provide their
reports in good faith. If a lawsuit is filed against the whistleblower for their report, the lawsuit must be delayed
until the court has made a decision on the matter being reported and that decision has been legally finalized.

In Law 31 of 1999 concerning the Eradication of the Criminal Acts of Corruption as amended by Law
Number 20 of 2001 concerning the Eradication of the Criminal Acts of Corruption, on this law expects the
community participation where the community has major role in eradicating corruption in several forms, one of
them which is right to access legal protection in order to exert their legal entitlements and when asked to appear
during the investigation and as a witness or expert witness providing report, a person are required to comply
with the relevant regulation.[12]

Legal Protection for Whistleblower in Law Enforcement             593



Government regulation will further regulate this public participation. The government grants awards to
citizens who have assisted in the disclosure of corruption. These awards are further regulated by a Government
Regulation. These articles have supported the existence of whistleblower in the whistleblowing system.
However, there is also a weakness in this public regulation, namely that the public may not disclose to the public
that a person is acused of having committed an act of corruption. Disclosure to the public before prosecution by
the prosecutor violates human rights.[13]

The procedure for public participation based on Article 41 paragraph (5) shall be regulated by Government
Regulation, which until the time of this writing is still a dead article. Likewise, reward to public who have been
instrumental in assisting efforts to disclose corruption based on Article 42 will also be regulated by government
regulations, which have not yet been realized.

Then based on this law in Article 43, it is also mandated to establish the Corruption Eradication
Commission. With that, the KPK also has a system that supports community participation in eradicating
corruption, namely the whistleblowing system. This whistleblowing system can be done by all Indonesian
people because it is available online by filling out an online form. The whistleblower is legally protected by the
preservation of their anonymity. Article 15 of Law Number 30 of 2002 concerning the Corruption Eradication
Commission, as most recently amended by Law Number 19 of 2019 concerning the Second Amendment to Law
Number 30 of 2002 concerning the Corruption Eradication Commission, mandates that the KPK must ensure
whistleblowers receive legal protection in accordance with relevant regulation.[14]It is necessary to question the
clarity of the governing laws and regulations because there is no explanation of which laws are referred to.
Meanwhile, the law governing whistleblowers is currently still united with the Law on the Protection of
Witnesses and Victims.

Government regulation concerning procedures of community participation and awarding in the prevention
and disclosure corruption is motivated by Law No. 31 of 1999. This regulation emphasize the necessity of
government regulation of the procedures for implementing community participation and award in order to
prevent and eradicate criminal acts of corruption.[15] In order to implement a state free from corruption anf to
uphold the democratic ideal of transparency, ehich grants the people the right to receive accurate, truthful, and
impartial information regarding the prevention and disclosure of corruption, it is the community's duty to
recognize and fulfill its rights and obligations. Along with regulating public rights and responsibilities, this
regulation aims to stop and eliminate corruption. Therefore, in order to use this right freely, one must also
assume responsibility for expressing facts and occurances while abiding by relevant law and regulation as well
as generally accepted more principles.

The government regulation stipulates that the definition of a whistleblower is an individual who supplies
information to law enforcement authorities regarding accusations that a corruption crime has occurred. The
public can contribute information relating to accusations that a criminal act of corruption has occurred to an
authorized official at a public agency carried out by statutory regulations or Law Enforcement by making a
Report which can be presented verbally or in written form either through electronic or non-electronic media.
Law Enforcement Officers are obliged to examine the report administratively and substantively within a
maximum of 30 working days from the date the report is received.

Regarding legal protection, government regulation has also clearly emphasized that public participation in
dedicate to disclosure corruption has several rights, one of them is the right to be protected by the law. In
addition, for the information, the reporter is entitled to an award that can be given in the form of a premium
based on the assessment of the truth of the report by law enforcement.The award in the form of a premium is
equal to 2 0/00 (two percent) of the state loss that can be granted, which is a maximum two hundred million
rupiah and in the case of corruption crimes in the form of bribes 20/00 of the money from the proceeds of the
auction of booty at a maximum of ten million rupiah.[16]

United Nations Convention Against Corruption are the basis for the issuance of Supreme Court Circular No.
04/2011 on the Treatment of Whistleblower and Justice Collaborator. The UN Convention Against Corruption
obliges each state party to consider, and provide The potential for some circumstances to involve the reduction
of a sentence for an offender who offers significant cooperation in the investigation or prosecution of a crime.
Article 33 of UNCAC confirms to protection of whistleblower according to the rules of each country.[17]These
regulations formed the basis of the circular letter. The Supreme Court Circular is to save the position of a
whistleblower with the lack of firmness in the Witness and Victim Protection law which still needs further
guidance. Setting the definition of a whistleblower where is a whistleblower is a party who knows and reports a
certain criminal offense and is not part of the perpetrator of the crime he reports.This Circular does not provide a
clear definition of organized crime.
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As specified in the Supreme Court Circular Letter that makes a distinction between justice collaborators and
whistleblower. A perpetrator of a certain criminal offense who is all set to testify in court as a witness, but who
is not the primary perpetrator, is defined as a justice collaborator. The fundamental idea behind Justice
Collaborator is a cooperative endeavor to discover the truth in order to present justice for the community. Based
on this Circular Letter, legal protection is only limited to if the reporter is reported by the reported party, the
handling of the case on the report submitted by the reporter of crimes takes precedence over the report from the
reported party.[18] SEMA is a policy regulation, it is not binding in general and only has internal legal relevance
for institutions under its authority. As mentioned in point 7, the Supreme court requests judges to give special
treatment to individuals who can be classified as whistleblowers of crimes and witnesses of cooperating actprs.
This special treatment may include criminal leniency and other forms of protection.[19]

B. Whistleblower Legal Protection
Whistleblower legal protection began in 2014, when all European Union required to implement rules to

protect the disclosure actions of the officials. The form of whistleblower protection in Indonesia can be adopted
or learned from other countries, such as the European Union. Subsequently, in 2016, the EU demonstrated its
steadfast support for safeguarding whistleblower by focusing on the struggle at odds with tax avoidance. The
parliament voted in favor of a resolution regarding the role of whistleblower in safeguarding the monetary stake
of the EU shortly thereafter. 

The Legal Affairs Committee (JURI) urged the commission to submit legislation that refers to international
norms by the end of 2017 in its ingenuity report on legal meaaures for whistleblower protection, which was
released in October 2017. JURI recommended establishing clear reporting procedures in both public and private
organizations to safeguard not only the reporting of “unlawful acts but also, more broadly, the disclosure of
violations of the public interest.” The Commission created a plan with the intention of maximizing the benefits
of whistleblower protection in order to improve law enforcement. Consequently, whistleblowers who disclose
violations in specific policy areas where there is a need to strengthen enforcement and improper reporting by
whistleblower is a key factor affecting enforcement; also violations may result in serious harm to the public
interest.[20]

Then, the United States separates the rules of legal protection for whistleblowers of private and public
employees who have different company management systems. This can be applied to public employees while
separately the rules for private employees are for people who work as private employees who in this case report
tax violations and criminal acts.

In a separate rule in this case the Sarbanes-Oxley Act 2002 which details how the whistleblower legal
protection arrangements of a private employee where the company will not demote, suspend, intimidate, or
discriminate against employees who report irregularities that occur. This is also found in Australia which places
whistleblower legal protection rules in the Corporations Act 2001 and the Workplace Relations Act 1996.[21]

The provision of rewards in this case is economically in the form of a reward per percentage of the state
losses revealed for the services of the report. This can be used as a wage for the work of a whistleblower who
helps the law enforcement process and also as assistance with daily expenses if a whistleblower needs a new
home or if he is dismissed from his job. Indonesia can take this as a lesson but rewards are not only in the form
of money but can also be in the form of awards such as promotion for agency employees who become
whistleblowers but this does pose more risk in the work environment in the future.

Then in the UK, in Public Interest Disclosure 1998, it provides protection to whistleblowers with
confidentiality of their identity where the reporting is in good faith. [22]However, it was rejected by the high
court that even hate-based reports could be accepted because the high court refused to prevent private
employees from reporting even if based on hate. Indonesia could apply it considering that good faith is difficult
to prove and in the relevant regulations there is currently no explanation of the criteria of good faith itself."[23]

From the perspective of rules and institutions, regulations should be made on special institutions that only
regulate, handle, and have special authority over whistleblowers and justice collaborators separately but
integrally like those in the United States with The U.S. Office of Special Counsel (OSC). Consequently, it is
essential to reform the provisions of criminal procedure law in Indonesian legal culture.[24]Given the different
roles of whistleblowers from witnesses and victims. The involvement of whistleblowers from the beginning of
the legal process with their intention to provide information about violations or criminal acts. Whistleblowers
reveal a case that is not known by any party including law enforcement.

V. CONCLUSION

The condition of legal protection for whistleblowers has not been maximized to enforce tax law in Indonesia.
The relevant regulations still do not provide legal certainty in terms of legal protection for whistleblowers. The
existing regulations provide legal protection that is not firm and not comprehensive, so it can lead to multiple
interpretations. This has an impact on the implementation of legal protection and will create difficulties and
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doubts for those who want to be whistleblowers. Whistleblower’s protection requires legal certainty in the form
of clear and detailed regulation, from regulation’s hierarchy, so that law enforcement efforts in Indonesia can
achieve their goals and be carried out properly. The whistleblower’s role should be acknowledeged and
compensated for exposing the state losses disclosed in their report.
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