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Abstract. The division of government power aims to prevent the concentration
of power in a single institution, which can lead to arbitrariness, and to ensure that
all citizens receive their rights. One key concept in power sharing is the trias
politica, which divides state government powers into three types: Legislative,
Executive, and Judiciary. Legislative power is the authority to make laws, Exec-
utive power is the authority to enforce laws, and Judicial power is the authority
to uphold laws and administer justice. In Indonesia, the trias politica concept is
implemented according to the constitution, evident in the separation of legisla-
tive, executive, and judicial powers. Despite this division, achieving the goals of
the Indonesian state requires cooperation among these branches to allow for mu-
tual exercise of powers. Although regulated by the 1945 Constitution, additional
regulations are necessary to limit and further define these powers to prevent ar-
bitrariness. The research employs a statutory and conceptual approach, utilizing
secondary data. This data is analyzed using qualitative normative methods, in-
volving the examination of legal norms, doctrines, and theories. The conclusions
are drawn inductively from the analyzed data.
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1 Introduction

A country can be said to be running well, if in that country there is a legal territory or
territory, in which there is a legitimate government that is recognized and sovereign,
and is given legal power to regulate its people. . Legitimate power, meaning that a sov-
ereign government is a representation of all the people and can exercise power at the
will of the people.

Power is the ability of a person or group to dominate another person or group based
on authority, authority, charisma or physical strength. . In this case the government
exercises power at the will of the people, meaning that everything that is carried out by
the government must be solely for the welfare of its people, this is in line with the
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Preamble of the 1945 Constitution of the Republic of Indonesia, besides that the people
give authority to the government to govern, represent and manage government affairs.

When running the wheels of government, the government needs a "Government Sys-
tem". The government system is a combination of 2 (two) terms, namely "System" and
"Government". The system is a whole, consisting of several parts that have a good
functional relationship between the parts and the relationship to the whole, so that the
relationship creates dependence between the parts which consequently if one part does
not work properly will affect the whole. . Meanwhile, governance in a broad sense is
all the affairs carried out by the state in carrying out people's welfare and the interests
of the state itself; so it is not interpreted as a government that only carries out executive
duties, but also includes other tasks including the legislature and the judiciary .

When discussing the system of government, it cannot be separated from its relation
to the distribution of power and the relationship between state institutions that exercise
state powers. State institutions in carrying out state powers need to be limited, so that
they are not arbitrary, do not overlap in authority and there is no centralization of power
in one institution, this aims to guarantee the basic rights of its citizens so that they are
not treated arbitrarily by the authorities. Therefore, power must be divided or separated
so that it is not abused . The division or separation of powers is often known as "Trias
Politica". The concept of Trias Politica was put forward by Montesquieu (French phi-
losopher - 1748), where Trias Politica comes from the Greek "Tri" which means three,
"As" which means axis/center, and "Politica" which means power. The definition of
Trias Politica is a teaching which assumes that state power consists of 3 (three) kinds
of powers, namely Legislative, Executive and Judiciary. Legislative power is to make
laws, Executive power is the power to implement laws, and Judicative power is the
power to judge violations of laws. . The concept of Trias Politica is a normative princi-
ple that power should not be left to the same person to prevent abuse of power by those
in power. .

In the constitution of the state of Indonesia, namely the 1945 Constitution of the
Republic of Indonesia, it can be seen that there is a division of powers based on the
types and functions of the state, namely the Legislature, Executive and Judiciary into
state institutions or government institutions. It should be understood that the Indonesian
state constitution has been amended. Amendment is the process of changing the provi-
sions of a regulation, either in the form of adding, subtracting or removing certain reg-
ulations. Amendments to the 1945 Constitution of the Republic of Indonesia have been
implemented 4 (four) times including:

1. The first amendment was carried out on 14 to 21 October 1999 and was determined
through the MPR General Session

2. The second amendment was carried out on 7 to 18 August 2000 and was determined
in the MPR Annual Session

3. The third amendment on 1 to 9 November 2001, and determined in the MPR Annual
Session

4. Then the fourth Amendment was carried out from 1 to 11 August 2002 and was
determined in the MPR Annual Session.
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From several amendments, the 1945 Constitution continues to experience changes
and the results of the 4th amendment are state institutions or government agencies in
the system of government of the Republic of Indonesia consisting of 7 (seven) namely:
MPR, DPR, DPD, President, BPK, MA and MK . These institutions hold their respec-
tive powers. Based on the description above, it is interesting to carry out a more in-
depth study to find out more clearly about "Implementation of the Trias Politica Con-
cept in the Government System of the Republic of Indonesia in accordance with the
1945 Constitution".

1.1 Formulation of the Problem

Based on the background of the problems above, it is necessary to describe the prob-

lems as follows:

1. How is the division of power of the government of the republic of Indonesia?

2. How is the application of the trias politica concept in the government of the republic
of Indonesia?

2 Research Methods

This research process uses normative (doctrinal) legal research methods, which is car-
ried out by examining library materials (library research). The approach used is a stat-
utory and conceptual approach. This approach is carried out by in-depth study of laws
and regulations and doctrines related to the concept of trias politica. The type of study
in this study is more descriptive in nature, which aims to describe or clearly describe
matters relating to the object to be studied.

The data needed in this study are secondary data in the form of primary legal mate-
rials which include the 1945 Constitution, Law Number 30 of 2014 concerning State
Administration, as well as secondary legal materials in the form of books, legal jour-
nals, scientific papers, mass media which contain the implementation of government in
Indonesia.

While the data collection method used is to use literature studies related to the for-
mulation of the problem. Then the data that has been collected and processed will be
analyzed using qualitative normative methods, namely discussions carried out by stud-
ying the data that has been obtained and processed based on legal norms, legal doctrines
and existing legal theories. The data that has been analyzed is then concluded using the
inductive method.

3 Discussion

3.1 The Division of Powers of the Government of the Republic of Indonesia

Indonesia adheres to a presidential government system, where the presidential govern-
ment system is a system of government that is centered on the position of the president
as head of government as well as head of state (Asshiddigie, 1997:311). Even so, in the
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Indonesian state there are other state institutions that have their respective powers. In
terms of the division of powers, state institutions or government institutions can be
divided into 2 (two) parts, namely :

1.

Vertically, namely the division of power according to its level. The point is
the division of powers between several levels of government, for example be-
tween the central government and local governments in a unitary state;
Horizontally, namely the distribution of power according to its function. This
means that this division focuses more on the distinction between legislative,
executive and judicial functions of government.

In this research, the focus is on the horizontal division of powers, namely the distri-
bution of powers based on the nature of the tasks of different types and functions which
give rise to various kinds of institutions within a country. Based on the 1945 Constitu-
tion of the Republic of Indonesia, horizontally the division of state power is carried out
at the central government and regional government levels. The division of power at the
central government level takes place between equal state institutions. The division of
powers at the central government level underwent a shift after the amendment to the
1945 Constitution of the Republic of Indonesia (amendment). The shift in question is a
shift in the classification of state power which generally consists of three types of power
(legislative, executive and judicial) into six state powers,

1.

Constitutive power, namely the power to amend and establish the Constitution.
This power is exercised by the People's Consultative Assembly as emphasized
in Article 3 paragraph (1) of the 1945 Constitution of the Republic of Indone-
sia which states that "The People's Consultative Assembly has the authority to
amend and stipulate the Constitution.

Executive power, namely the power to implement laws and administer the
state government. This power is held by the President as confirmed in Article
4 paragraph (1) of the 1945 Constitution of the Republic of Indonesia which
states that the President of the Republic of Indonesia holds government power
according to the Constitution.

Legislative power, namely the power to make laws. This power is held by the
House of Representatives as emphasized in Article 20 paragraph (1) of the
1945 Constitution of the Republic of Indonesia which states that "the House
of Representatives holds the power to form laws".

Judicial power, also known as judicial power, is the power to administer jus-
tice in order to uphold law and justice. This power is held by the Supreme
Court and the Constitutional Court as emphasized in Article 24 paragraph (2)
of the 1945 Constitution of the Republic of Indonesia which states that "Judi-
cial power is exercised by a Supreme Court and judicial bodies under it in the
general court environment, the religious court environment , military court en-
vironment, state administrative court environment, and by a Constitutional
Court”.

Examination/inspective powers, namely powers related to conducting audits
on the management and responsibility of state finances. This power is exer-
cised by the Supreme Audit Board as emphasized in Article 23 E paragraph
(1) of the 1945 Constitution of the Republic of Indonesia which states that to



142 D. Mulyasandi and U. B. Jaman

examine the management and responsibility for state finances, a free and in-
dependent Audit Board is held.

6. Monetary power, namely the power to determine and implement monetary
policy, regulate and maintain the smooth operation of the payment system, and
maintain the stability of the value of the rupiah. This power is exercised by
Bank Indonesia as the central bank in Indonesia as emphasized in Article 23
D of the 1945 Constitution of the Republic of Indonesia which states that the
state has a central bank whose composition, position, authority, responsibility
and independence are regulated by law.

The division of government power is an attempt to prevent the concentration of
power in an institution which will result in arbitrariness in a government and to guar-
antee that all people get their rights as citizens.

3.2  Implementation of the Trias Politica Concept in the Government System of
the Republic of Indonesia According to the 1945 Constitution

The concept of Trias Politica, comes from the Greek, which means Triad Politics.
According to Montesquieu, the teachings of Trias Politica said that in every state gov-
ernment there must be 3 (three) types of power which cannot be held by one hand alone,
but each power must be separate. In essence, the concept of Trias Politica is the concept
of dividing the power of state government into 3 (three) types of power, namely Legis-
lative, Executive and Judiciary. In general, these three powers are contained in the gov-
ernment of a country, one of which is Indonesia. We can describe this as follows:

Legislative Power. Legislative power is the power to make laws. The power to make
laws must lie within a special agency. If the drafting of laws is not placed in a particular
body, then it will be possible for each group or each person to make laws for their own
interests. A country that calls itself a democracy where laws and regulations must be
based on people's sovereignty, then the people's representative body must be considered
as the body that has the highest authority to draft laws and is called the "Legislative".
With the existence of a legislature, it will give birth to a law that will become a way of
life for the community and the state.

Legislative power is the power of state institutions in forming or making laws. In
Indonesia this legislative power is handed over to several state institutions such as the
People's Consultative Assembly (Article 3 paragraph 1 of the 1945 Constitution), the
People's Representative Council (Article 20 paragraph 1 of the 1945 Constitution) and
the Regional People's Representative Council.

In Indonesia, there is another regulatory function in the formation of laws involving
other state institutions, this can be seen in the formation of laws with the president's
right to submit draft laws to the DPR in accordance with Article 5 paragraph (1) of the
1945 Constitution, the process of forming Government Regulation by the president
based on article 5 paragraph (2) of the 1945 Constitution, the process of establishing a
Government Regulation in Lieu of Law (Perppu) by the president based on article 22
paragraph (1) of the 1945 Constitution. In this case, the President of the Republic of
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Indonesia based on the 1945 Constitution juncto Law Number 12 of 2011 concerning
Formation of Legislation, has the authority to ratify a Draft Law (RUU) to become an
Act (UU).

Executive Powers. Executive power is the power to enforce laws. The power to
implement laws rests with the Head of State. Of course, the head of state cannot imple-
ment all of these laws by himself. Therefore, the power of the head of state is delegated
(delegated) to government/state officials who together constitute a law implementing
body (the Executive Body). It is this body that is obliged to exercise executive power.

Executive power is the power of state institutions in implementing laws. Executive
power is given to government institutions specifically, such as the president and vice
president, ministers and heads of regions. In general, executive power is given to gov-
ernment institutions from the central level to the regional level. One of the executive
organs in the Indonesian state is the president as the head of state and head of govern-
ment. The President in realizing good and responsive government in Indonesia has dis-
cretion, where discretion is the freedom to act on his own initiative owned by the Gov-
ernment or state administration officials . Discretion is Decisions and/or Actions deter-
mined and/or carried out by Government Officials to address concrete problems faced
in administering government in terms of laws and regulations that provide choices, do
not regulate, are incomplete or unclear, and/or there is government stagnation (Article
1 paragraph 9 of Law Number 30 of 2014 concerning government administration).

This discretion is often used by the government (president) with the aim of first,
facilitating the administration of government; secondly, to fill legal voids; third, provid-
ing legal certainty; fourth, overcoming government stagnation in certain circumstances
for the benefit and public interest.

Judicial Power. Judicial Powers or Judicial Powers are powers that are obliged to
maintain laws and have the right to provide justice to their people. The Judiciary Body
is the one with the power to decide cases, impose penalties for any violations of laws
that have been held and implemented. Even though judges are usually appointed by the
Head of State (Executive), they have a special position and have separate rights, be-
cause judges are not ordered by the Head of State who appoints them, even judges are
a body that has the right to punish the Head of State, if the Head of State violates stat-
utory regulations. invitation.

Judicial power is the power of institutions in administering justice and enforcing
laws. In Indonesia, state institutions that have judicial powers include the Constitutional
Court (MK), the Supreme Court (MA) and the Judicial Commission (KY). The Consti-
tutional Court has the authority to adjudicate at the first and final levels whose decisions
are final to review laws against the constitution, decide on disputes over the authority
of state institutions whose powers are granted by the constitution, decide on the disso-
lution of political parties and decide on disputes over election results (Article 24C 1945
Constitution). The Supreme Court has the authority to adjudicate at the cassation level,
examine statutory regulations under the law and has other powers granted by law (Ar-
ticle 24 A of the 1945 Constitution).

Judicial power is exercised by the supreme court and judicial bodies under it in the
general courts, religious courts, military courts, state administrative courts and consti-
tutional courts.
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In addition to the division of powers above, in the country of Indonesia there are also
laws that regulate cooperation between state institutions in administering government.
So that in this case it creates dual power in a state institution. Such as the existence of
the president's authority to propose laws to the DPR and the process of ratifying laws
by the President.

The application of the trias politica concept in the system of government of the re-
public of Indonesia has been carried out in accordance with the mandate of the consti-
tution and this can be seen by the division of legislative, executive and judicial powers.
Even though the division of powers of state institutions has been carried out, in realizing
the goals of the Indonesian state, cooperation between each state institution is needed
so that the powers of state institutions can be exercised by other state institutions. Even
though this has been regulated in the 1945 Constitution, it is necessary to have regula-
tions that limit and regulate further in order to maintain arbitrariness in exercising
power.

4 Conclusion

The division of government power is an attempt to prevent the concentration of power
in an institution which will result in arbitrariness in a government and to guarantee that
all people get their rights as citizens. One of the concepts of power sharing is the con-
cept of trias politica. The concept of Trias Politica is the concept of dividing the powers
of the state government into 3 (three) types of power, namely Legislative, Executive
and Judiciary. Legislative power is the power to make laws. Executive power is the
power to enforce laws. Judicial Powers or Judicial Powers are powers that are obliged
to maintain laws and have the right to provide justice to their people.

The application of the trias politica concept in the system of government of the re-
public of Indonesia has been carried out in accordance with the mandate of the consti-
tution and this can be seen by the division of legislative, executive and judicial powers.
Even though the division of powers of state institutions has been carried out, in realizing
the goals of the Indonesian state, cooperation between each state institution is needed
so that the powers of state institutions can be exercised by other state institutions. Even
though this has been regulated in the 1945 Constitution, it is necessary to have regula-
tions that limit and regulate further in order to maintain arbitrariness in exercising
power.

5 Suggestion

1. Every state institution in carrying out its functions must always be guided by
the constitution and the laws that govern it

2. In order to maintain the stability of the state and prevent the concentration of
power in a state institution, rules governing the limitation of the powers of
state institutions are needed.
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