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Abstract. The provision of legal aid currently has not reached all Indonesian people
due to the limitations of legal aid implementers, so the role of Paralegals is needed to
increase the reach of legal aid delivery. So that these efforts reflect that everyone has
the right to recognition, guarantee, protection, and fair legal certainty and equal
treatment before the law, including the indigent, to have access to justice so that their
rights are recognized, guaranteed, and protected fairly. The purpose of this study
explains the application of the legal position of Paralegals in Legal Aid services after
the enactment of the Regulation of the Minister of Law and Human Rights of the
Republic of Indonesia Number 3 of 2021 concerning Paralegals in the Provision of
Legal Aid and supervision of competency standards and the application of the position
of Paralegals in the provision of Legal Aid in Indonesia.
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1. Introduction

Gemachtigde (geautoriseerd persoon) or “pokrol” is a Paralegal designation during the
Dutch East Indies period long before the enactment of Law Number 16 of 2011 concerning
Legal Aid. Explicitly stipulated in Article 9 letter a confirms that “Legal Aid Providers have
the right: a. to recruit advocates, paralegals, lecturers, and students of the law faculty”. Then
the Legal Aid Provider is “legal aid institutions or community organizations providing
Legal Aid services under this Law”. This means that only legal aid agencies or civic
organizations have the right to recruit Paralegals. Furthermore, Article 10 letter c¢ affirms
the obligation for legal aid institutions or community organizations to “c. organizing Legal
Aid education and training for advocates, paralegals, lecturers, law faculty students
recruited as referred to in Article 9 letter a;”. Twice the word 'paralegal' is mentioned, but
there is no explanation or definition of what is meant by paralegal.

Basically, Paralegals are seen as an effort to support legal aid programs in Indonesia, where
everyone has the right to recognition, guarantee, protection, and fair legal certainty and
equal treatment before the law, including people who are indigent, to get access to justice
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so that their rights are recognized, guaranteed, and protected fairly [1]. The provision of
legal aid currently has not reached all Indonesian people due to the limitations of legal aid
implementers, so the role of paralegals is needed to increase the range of legal aid provision
[2]. Based on this, the Regulation of the Minister of Law and Human Rights of the Republic
of Indonesia Number 3 of 2021 concerning Paralegals in the Provision of Legal Aid was
recently enacted [3]. There are several legal dynamics in the Paralegal setting to date, in
addition to competency standards, and the implementation of legality evidence, as well as
its position which is still a contemporary issue today [4].

The American Bar Association asserts Paralegals are “a person qualified by education,
training, or work experience, who is employed or retained bu an anttorney, law office,
corporation, government agency or other entity and who performs spesifically delegated
substantive legal work for which an attorney is responsible” [5]. South Dakota, Paralegals
is defined as 'a respectable group of people who assist licensed attorneys in providing legal
services". That is also why, Paralegals are often called legal assistants because their main
job is to help advocates [6].

Based on this, the questions in this study refer to what is the urgency for the existence of
Paralegals and how Paralegals in Digital Learning Transformation as a Profession or
Competence?

In answering these problems, the research method used in this study is carried out through
qualitative methods [7]. This qualitative refers to the doctrinal approach. This research is
directed at analyzing and explaining theories and principles of legal norms that review the
applicable regulations on Paralegals and Legal Aid [8]. This study also refers to the problem
of Paralegal position that is not optimal as part of the significant impact of uneven education
patterns carried out by legal aid institutions and community organizations [9].

To obtain accurate information or data, which is related and relevant to the problem and
completion of this research, the research location was chosen, namely West Java Province,
especially Kanwilkumham Wil. West Java. There are 49 accredited legal aid institutions to
date with a ratio of 18 districts and 9 cities (27). Figure 1. Data on the distribution of the
location of legal aid providers, West Java.
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Fig 1. Data on the distribution of the location of legal aid providers

The types of data used in this study are: Secondary data consisting of: 1). Primary legal
materials, by examining Paralegal arrangements in the Republic of Indonesia and theories
that have relevance to Legal Aid, then fill in the provisions of laws and regulations on Legal
Aid, namely: Regulation of the Minister of Law and Human Rights of the Republic of
Indonesia Number 3 of 2021 concerning Paralegals in the Provision of Legal Aid. 2).
Secondary legal materials, by reviewing legal books, articles and papers from various
sources, both from print and electronic media and other supporting data related to Juridical
Dynamics of Paralegals' Position as a Critical Study of Legal Aid Services. 3). Tertiary
legal materials, namely data obtained from large dictionaries of the Republic of Indonesia,
legal dictionaries and the like, can function to support secondary data [10]. Furthermore,
we will discuss a brief literacy study of Paralegals in a juridical perspective.

2. Methods

One important element in the principle of the rule of law is the recognition of the principle
of equality before the law [11]. This principle implies that every human being has equal
rights to justice regardless of social status [12]. In Indonesia, constitutional recognition of
the principle referred to in the provisions of Article 28 paragraph (1) of the Constitution of
the Republic of Indonesia Year 1945 which states that everyone has the right to recognition,
guarantee, protection, and fair legal certainty as well as equal treatment before the law [13].
Equal treatment before the law is closely related to the right to obtain legal assistance,
especially for the poor as a form of guarantee of justice for everyone, the implementation
of providing legal assistance to citizens is an effort to fulfill and at the same time as the
implementation of a legal State that recognizes and protects and guarantees the human
rights of citizens to the need for access to justice [14].

Thus, in order to fulfill the right to legal assistance for every poor person who faces the law,
of course, the role of paralegals is needed to play a role in handling non-litigation and
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litigation cases [15]. Paralegal is a non-advocate who has knowledge in the field of law both
material law and formal law with supervision or shelter in legal aid institutions, whose role
is to help the justice-seeking community [16]. Because of the nature of helping to handle
cases or cases, paralegals are often also called legal assistants [17], especially now that
technological developments are growing rapidly with the e-court system as post-Covid-19
adaptability.

The role of paralegals is very important in being a bridge for the community to get justice
with advocates and other law enforcement officials [18]. Paralegals from various countries
have various definitions, the term Paralegal has existed since 1968 in America which was
popularized by American Bar Assocation. Implicit in Law Number 32 of 2009 concerning
Environmental Protection and Management, Article 91 paragraph (1) which gives the right
to community groups to file a class action where the community has the right to file a class
action lawsuit where the community has the right to file a class action lawsuit for their own
understanding or community interest if they experience losses due to pollution and
environmental damage [19].

Selain itu, Undang-Undang Nomor 23 Tahun 2004 on the Elimination of Domestic Violence
uses the term “volunteer escort” to refer to the term “Paralegal” [20]. Meanwhile, Law
Number 11 of 2012 concerning the Juvenile Criminal Justice System uses the term
“professional social worker” [21]. Paralegals have a function, namely to assist the
community in preparatory work, so that Advocates carry out their role effectively in
providing legal consultation, negotiation, drafting and legal assistance, so the importance
of the position of Paralegals is very important so that everyone has the right to get legal
assistance, one of which is legal assistance from Paralegals who are officially incorporated
and assigned by the Legal Aid Institute after having recognition and attending training [22].
Next will be discussed about the results of the analysis and potential discussion for this
research topic.

3. Results and Discussions

Based on the literacy study, the importance of digital learning transformation to provide
expansion of Paralegal training aspects for anyone as long as it meets the requirements
based on laws and regulations [23]. This of course needs to refer to the provisions in the
Regulation of the Minister of Law and Human Rights of the Republic of Indonesia Number
3 of 2021 concerning Paralegals in the Provision of Legal Aid what is meant by Paralegal
[24]. Paralegal in Article 1 number 5 is “any person who comes from the community,
society, or Legal Aid Provider who has attended Paralegal training, does not work as an
advocate, and does not independently accompany Legal Aid Recipients in court” [25]. This
means that anyone can be an active role in becoming a Paralegal in Indonesia while under
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the auspices of a Legal Aid Provider. Paralegals must be Indonesian citizens, at least 18
years old, have the ability to read and write, not be members of the Army, Police, or Civil
Servants.

Paralegals in providing Legal Aid must have competencies that include [26]:

1. The ability to understand basic laws, territorial conditions, and interest groups in
society;

2. The ability to strengthen society in fighting for human rights and other rights
protected by law; and

3. Community advocacy skills in the form of defense and support for the community.

To obtain the competencies as intended, Paralegals are required to attend education and
training organized by Legal Aid Providers. Legal Aid Provider submits Competency
Recognition to BPHN by attaching:

1. Paralegal education and training reports; and

2. Actualization report containing plans, implementation and work results made by
Paralegals signed by advocates as mentors and chairmen/directors of Legal Aid
Providers.

Education and training as referred to is organized by Legal Aid Providers and can cooperate
with:

I. University;
2. Central government and local government institutions; and/or
3. Nongovernmental organizations.

Education and training providers must form a committee tasked with preparing for the
implementation of education and training. Education and training can be carried out by the
committee after obtaining approval from BPHN. The education and training committee
submits a report to BPHN after the completion of the education and training
implementation. Legal Aid Providers can assign Paralegals who already have the
competence to provide legal services in the form of:

1. Policy advocacy for village/kelurahan level up to provincial level;

2. Assistance for programs or activities managed by ministries, non-ministerial
government agencies, provincial local governments, district/city local governments,
or village governments; and/or

3. Work with legal counsellors to form and/or foster law-aware family groups.

By looking at the limited number of legal aid institutions and the reach of advocates' work
areas, most of which carry out their duties in urban areas, while the distribution of poor



266 P. S. Putra et al.

people who need legal assistance is in rural areas or remote urban areas, the role of
paralegals is very important to reach access to justice for the community. Some examples
in the implementation of Paralegal training through Figure 2. Travel Paralegal Settings and
Figure 3. Open Recruitment Paralegal.
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Fig 3. Open Recruitment Paralegal

4. Conclusions

The importance of Paralegals' position in supporting the fulfillment of the constitutional
right to legal aid for the poor in Indonesia. Digital learning transformation can actually
optimize the widespread distribution of important knowledge and information in providing
legal assistance to the poor.
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Paralegals are now not only referred to as assistant advocates. More concretely as part of
the implementation of Legal Aid Providers. That is, Paralegal is a profession that is carried
out as stipulated in laws and regulations with specified competence. What should be these
competencies need special and clear affirmation in improving the governance of Paralegal
training standardized by the Government.
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